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BEFORE THE
SURFACE TRANSPORTATION BOARD

Finance Docket No. 35239

ALLEGHENY VALLEY RAILROAD COMPANY -
PETITION FOR DECLARATORY ORDER

THE BUNCHER COMPANY'S
REPLY TO ALLEGHENY VALLEY RAILROAD COMPANY'S

PETITION FOR DECLARATORY ORDER

Pursuant to 49 C.F.R.- § 1112.2 and the decision served in this proceeding on May 13,

2009, The Buncher Company ("Buncher") hereby submits this Reply to Allegheny Valley

Railroad Company's Petition for Declaratory Order ("Reply"). For the reasons set forth herein,

Buncher strenuously objects to the claims made by the Allegheny Valley Railroad Company

("AVRR") and respectfully requests that the Surface Transportation Board ("Board") issue an

order declaring that it has no jurisdiction over the property owned by Buncher between 16th

Street and 21st Street in the City of Pittsburgh, Pennsylvania.

I. Summary of Argument

In its Petition for Declaratory Order ("Petition"), AVRR asks the Board to declare that

AVRR has the right to construct track, install passenger rail platforms and commence passenger

and freight rail service over a parcel of land owned by Buncher between 16th Street and 21st

Street in the Strip District in downtown Pittsburgh. AVRR claims to have acquired from

Consolidated Rail Corporation ("Conrail") in 1995 a "rail easement" over the land formerly

occupied by Conrail's Valley Industrial Track between MP 0.3 (16th Street) and MP 0.6 (21st

Street). AVRR repeatedly asserts in its Petition that neither AVRR nor Conrail ever filed for

abandonment of this purported easement.
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Contrary to AVRR's claims, Conrail filed for and received abandonment authority on this

portion of the Valley Industrial Track in 1-984, soon after it sold the underlying property to

Buncher. In a decision served on May 18,1984, the Interstate Commerce Commission ("ICC")

issued a certificate authorizing Conrail to abandon the Valley Industrial Track between milepost

0.0 (near the Fort Wayne Bridge) and milepost 0.66 (at the north side of 21st Street).1 Within a

few years thereafter, and several years prior to AVRR's transaction with Conrail, all of the

Conrail trackage on the Buncher property between 16th and 21st Street had been removed and

the entire parcel was filled, graded and prepared for non-railroad use. There has been no

trackage on this property for more than 20 years and no rail service has been provided on this

property for more than 25 years as a result of Conrail's abandonment.

. Conrail's receipt of abandonment authority from the ICC with respect to the Valley

Industrial Track released Conrail from any common carrier obligation over the property that it

sold to Buncher in 1983. The abandonment authority was granted unconditionally under the

Northeast Rail Services Act of 1981 ("NERSA"). Pursuant to the holding in Lucas v. Township

of Bethel. 319 F.3d 595 (3rd Cir. 2003), the ICC's jurisdiction over such property ended upon

issuance of such abandonment authority and without regard to whether Conrail exercised such

abandonment authority. Nonetheless,.the subsequent removal of track and lack of objection by
i

Conrail to the filling and grading of the property confirmed Conrail's intent to abandon that

portion of its system. Such actions also extinguished, under Pennsylvania law, the easement that

Conrail had reserved over this portion of property, thereby precluding Conrail from conveying

any such easement or common carrier rights to AVRR in 199,5.

1 The abandoned segment included the portion of the Valley Industrial Track on Buncher's
property between MP 0.3 (16th Street) and MP 0.6 (21 st Street).
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As a result of the foregoing, Buncher respectfully requests that the Board issue a

declaratory order confirming that the parcel of land formerly occupied by the Valley Industrial

Track between 16th Street and 21st Street is not a "line of railroad" subject to the Board's

jurisdiction.

II. Background

The parcel of land in question, between 16th Street and 21st Street in Pittsburgh's Strip

District,2 was once part of a complicated network of terminal railroad tracks on the southeast side

of the Allegheny River near downtown Pittsburgh. This network of tracks (including yard ladder

tracks, industrial tracks and sidings) formed part of the former Pennsylvania Railroad's

Allegheny Branch.3 The trackage generally extended'in a northeasterly direction, roughly

parallel to the Allegheny River, from the southern end of the Fort Wayne Bridge at 11th Street

through an area historically referred to as the Pittsburgh Produce Yards that was adjacent to the

former Pennsylvania Railroad's Fruit Auction and Terminal Building ("Fruit Auction Building").

The Allegheny Branch then continued beyond that terminal area to points northeast of

Pittsburgh. A map which shows the historical location of various tracks in this area is attached

as Exhibit A to the Verified Statement of Joseph M. Jackovic, Executive Vice President and

General Counsel of Buncher ("Jackovic V.S.", which is attached hereto and incorporated by

reference herein).

2 AVRR describes the Strip District in the Verified Statement of Russell A. Peterson ("Peterson
V.S.") at 2.

3 The Pennsylvania Railroad acquired the Allegheny Branch from the former Allegheny Valley'
Railway Company in the early 1900's. AVRR is not a legal successor to the Allegheny Valley
Railway Company.
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Starting in the late 1970's and continuing through the 1980's, the land underlying the

Pittsburgh Produce Yards area was sold by the Pennsylvania Railroad's successors to Buncher,

The Urban Redevelopment Authority of Pittsburgh ("URA") or the Pennsylvania Department of

Transportation ("PennDOT").4 By the late 1980's, all of the trackage within the Strip District

between the Fort Wayne Bridge at 11th Street and the eastern endpoint of Buncher's property at

21st Street had been removed because the railroads had by that point completely ceased

operations in that area. AVRR's railroad trackage, which it acquired from Conrail in 1995,

begins at a point east of 21st Street and the Fruit Auction Building and continues from that point

northeast to New Kensington, PA. An aerial map of the relevant property as it looks today is -

attached to the Jackovic V.S. as Exhibit.B. The map shows that all of the former trackage west

of 21st Street no longer exists.

A. Cessation of Railroad Operations in the Terminal Area

As noted in AVRR's Petition, with the expansion of grocery store chains and the shift to

truck transportation in the 1950's, rail service to the produce merchants in the Pittsburgh Produce

Yards area began to decline. By the early 1970's, the Pennsylvania Railroad and its successors

began the process of abandoning operations and selling off property in the area between the Fort

Wayne Bridge and 21st Street.5 By the mid-to-late 1980's, all of the railroad operations in the

4 Buncher acquired most of the property in the Pittsburgh Produce Yards area between 11th and
21st Streets. URA acquired the Fruit Auction Building and some property adjacent thereto.
PennDOT acquired certain land necessary to construct the 1-579 Veterans Bridge, -which was
completed in 1987 and provides vehicular access across the Allegheny River at a point near 13th

Street.

5 For example, on April 18,1972, the ICC approved an application by the Penn Central
Transportation Company ("PCTC") to abandon the 0.2-mile portion of the Allegheny Branch,
together with associated side tracks, between 12th Street and 14th Street. See ICC Finance
Docket No. 26942, attached to the Jackovic V.S. as Exhibit C.
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Strip District adjacent to the Allegheny River between 11th and 21st Street had ceased and all

trackage had been removed.6

B. The 1978 Conveyance from PCTC to Buncher

Following the bankruptcy filing of the Penn Central Transportation Company ("PCTC," a

successor to the Pennsylvania Railroad), the U.S. Railway Association ("USRA") in its Final

System Plan of 1975 directed PCTC to convey to Conrail the following portions of the

Allegheny Branch that were identified by USRA as Line Code 2229:

• Pittsburgh 11th Street to Pittsburgh 57th Street: MP 0.2-4.6

• Pittsburgh 57th Street to New Kensington: MP 4.6-18.6

• New Kensington to Arnold: MP 18.6-19.5

In 1976, PCTC conveyed to Conrail the above-listed portions of the Allegheny Branch

but reserved and excepted from the sale a large parcel of land adjacent to the Allegheny River in

the Strip District between 16th Street and 21st Street. The Penn Central Corporation ("PCC," a

successor to PCTC) conveyed a significant portion of this parcel (approximately 10.5 acres) to

Buncher in 1978.

C. The 1983 Conveyance from Conrail to Buncher

In a July 20,1983 deed (the "1983 Deed," attached to the Jackovic V.S. as Exhibit D),

Conrail conveyed to Buncher a rectangular strip of land (the "1983 Parcel") that Conrail had

acquired from PCTC in the 1976 transaction. The 1983 Parcel was immediately to the southeast

of and adjacent to the larger parcel acquired by Buncher from PCC in 1978.7 It is this

6 The rail siding that previously provided direct rail access to the Fruit Auction Building, and
which was located on property later purchased by the URA, was removed during this time
period.

7 Exhibit E to the Jackovic V.S. is a map which shows the distinction between the 1978 and the
1983 conveyances.
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rectangular strip of property that Buncher acquired from Conrail in 1983 that is the subject of

this proceeding.

The parcel is described in the 1983 Deed as a portion of the Allegheny Branch identified

as USRA Line Code 2229, between 91.59 feet and 89.94 feet in width and between 1402.57 feet

and 1541.56 feet in length, containing an area of approximately 3.21 acres and extending

between 16th'and 21st Streets. Jackovic V.S. Exhibit E at 2. At the time of the conveyance, the

parcel contained Track No. 6, Track No. 7, and the Valley Industrial Track, running generally

parallel to each other.8

The 1983 Deed also conveyed to Buncher "all the right, title and interest of [Conrail] in

and to 3,000 lineal feet of railroad track and appurtenances thereto, being-Track No. 6 and Track

No. 7, located on the above described premises." Jackovic V.S. Exhibit D at 2. The 1983 Deed
/

contained the following reservation:

... unto [Conrail], its successors and assigns, the permanent right and-easement to
continue to operate over and maintain its so-called Valley Industrial Track which
traverses the land hereinbefore described, together with the right of nonexclusive access
to said track for the purposes aforesaid; it being expressly understood and agreed by and
between the parties hereto that [Buncher] will not construct any improvements over said
track or within eighteen (18) feet of the centerline thereof or conduct any work or
otherwise occupy a strip of land twelve (12) feet in width on either side of said track as
measured from the centerline thereof, or construct or permit any crossings, at grade, of
said track. Id.

Thus, the 1983 Deed conveyed to Buncher a strip of land approximately.90 feet in width

and extending between 16th and 21st Streets, lying immediately to the south of the larger parcel
^ •. -

that Buncher acquired in 1978 and immediately to the north of the property that the URA.
,-S

acquired from the Pennsylvania Railroad or its successors around the same general time period.

See Jackovic V.S. at 4. In the 1983 Deed, Buncher also acquired all of Conrail's right, title and

8 The Valley Industrial Track is also referred to as Track No. 8 in various maps from that early
1980's period, which is logical given its location north of Tracks 6 and 7.
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interest in and to Track No. 6 and Track No. 7, which were removed from the property soon after

Buncher's acquisition.

As noted above, Conrail reserved from the 1983 conveyance to Buncher an easement "to

operate over and maintain its so-called Valley Industrial Track." At the time of the conveyance,

the Valley Industrial Track was also referred to as Track No. 8 and traversed the rectangular

parcel of property in a general straight-line direction paralleling Tracks No. 6 and 7. Buncher

believes that Conrail may have retained this easement over the property because it thought at the

time that Buncher might want to receive rail service at that location. See Jackovic V.S. at 5.9

\

However, when it was determined that Buncher had no interest in receiving rail service, the *

trackage was soon thereafter removed from the property once Conrail filed for and obtained

abandonment authority.
/

D. Conrail's 1984 Abandonment of the Valley Industrial Track

Approximately two months after conveying the 1983 Parcel between 16th and 21st Street

to Buncher subject to the retained easement, Conrail filed a Notice of Insufficient Revenue

("NIR") with the ICC for the relevant portion of the Valley Industrial Track.10 On February 3,

1984, after waiting the requisite 90 days following the filing of its NIR, Conrail filed an

Application under the Northeast Rail Services Act ("NERS A") for abandonment of relevant

9 Conrail also may have retained the easement because it had not yet filed for abandonment on
that portion of its system.

10 As noted in Conrail's 1984 Application for Abandonment which is attached as Exhibit F to the
Jackovic V.S., the portion of the Valley Industrial Track between milepost 0.0 and milepost 0.66
generated no revenues or expenses at that time. It was no longer being used.
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portions of the Valley Industrial Track and the connecting Fort Wayne Industrial Track. A copy

of this Application is attached to the Jackovic V.S.-as Exhibit F.'_'

In a decision served May 18,1984, in ICC Docket No. AB-167 (Sub-No. 588N), attached
i

to the Jackovic V.S. as Exhibit G, the ICC issued a certificate authorizing Conrail to abandon:

a total of 1.46 miles of rail line of the Fort Wayne Connecting Track (including the lower
level of the Fort Wayne Bridge) from a point in Pittsburgh on the east side of Sandusky
Street where Conrail's line connects with the Conemaugh Main Line (approximately
milepost 0.8) to its junction with the Valley Industrial Track (approximately MP 0.0) and
the Valley Industrial Track from its connection with the Fort Wayne Connecting Track in
Pittsburgh (approximately MP 0.0) to the north side of 21st Street (approximately MP
0.66) in Allegheny County, PA. (emphasis added)

This abandoned portion of the Valley Industrial Track from MP 0.0 to MP 0.66 (between the

lower level of the Fort Wayne Bridge and the north side of 21st Street) encompasses the former

portion of the Valley Industrial Track between MP 0.3 (16th Street) and MP 0.6 (the south side

of 21st Street) that AVRR wrongly claims is still a line of railroad subject to Board jurisdiction.12

At some point between Conrail's receipt of abandonment authority in 1984 and 1988, all
•u

of the trackage of the former Valley Industrial Track west of 21st Street (including the relevant

portion between 16th and 21st Street) was removed and the entire area was filled, graded and
i

otherwise prepared for non-railroad use. See Jackovic V.S. Exhibit H. In more recent years,

Buncher has defined the boundaries of its property between 16th and 21st Street with concrete

jersey barriers to prevent the trucks serving the Fruit Auction Building from traversing its

property. See Jackovic V.S. at 5-6.

1! There appears to be a typographical error on the year shown on the Application transmittal
letter, but the ICC Office of Proceedings stamp reflects the filing date as February 3,1984.

12 The abandonment of the Fort Wayne Connecting Track severed the Allegheny Branch from its
previous connection across the Allegheny River at the Fort Wayne Bridge. The connecting track
and all associated trackage and ramps from the Fort Wayne Bridge east to the Pittsburgh Produce
Yards area were removed many years ago. See Jackovic V.S. at 5-6.
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E. The 1995 Transaction Between AVRR and Conrail

Pursuant to an October 27,1995 quitclaim deed (the "1995 Deed," attached to the

Jackovic V.S. as Exhibit I), Conrail conveyed to AVRR "the line of railroad known as the

Allegheny Branch (a.k.a. the Valley Industrial Track and the Coleman Secondary) and identified

as Line Code 2229 ..." Jackovic V.S. Exhibit I at 1. The 1995 Deed described this line of

railroad, in part, as "beginning at approximately Railroad Mile Post 0.6, being the centerline of

21st Street... thence extending in a general northeasterly direction to approximately Railroad

Mile Post 4.7 ..." JA The 1995 Deed also describes the other segments of the so-called Valley

Industrial Track and Coleman Secondary, which generally equate to the portion of Line 2229

that Conrail acquired from PCTC in the 1976 transaction between Pittsburgh 57th Street and

New Kensington.

The 1995 Deed also purported to convey to AVRR the following:

[Conrail's] right, title, and interest in and to the easement to operate over and maintain
the Valley Industrial Track between Railroad Mile Post 0.3, more or less, at the
northeasterly side of 16th Street and Railroad Mile Post 0.6, more or less, at the
centerline of 21 st Street, all in the City of Pittsburgh and being the beginning of the
above described Premises, as indicated by "PS" on sheet 1 of 27 of Exhibit "C", said
right and easement reserved in a July 20,1983 deed from [Conrail] to the Buncher
Company...13

As described in the quotation above, Sheet 1 of 27 of Exhibit C to the 1995 Deed
N

contains a "PS" notation along a parcel of land of between 16th Street and 21st Street marked as

approximately MP 0.3 to MP 0.6 and captioned "EASEMENT ONLY TO BE CONVEYED."

As explained further below, Buncher does not believe that Conrail had any easement rights that

13 The 1995 Deed contained a cross-reference to the original easement language from the 1983
Deed, but then proceeded to recite language with no apparent relation to the purported easement.
A deed dated November 26,2008 from Conrail to AVRR corrected this error and recited the
accurate language from the 1983 Deed.
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could have been conveyed to AVRR in 1995 and also disputes AVRR's interpretation of the

width of this easement.

F. AVRR's 1995 Acquisition and Operation Exemption Filing

On October 23,1995, AVRR filed with the ICC a Notice of Exemption in Finance

Docket No. 32783 (attached to the Jackovic V.S. as Exhibit J) to acquire and operate the lines of

railroad conveyed to AVRR by Conrail in the 1995 Deed. These "rail lines" are described by

AVRR in its 1995 notice filing as including the portion of the Valley Industrial Track "between

MP 0.3 and MP 4.7." Although AVRR's notice description included the portion of the Valley

Industrial Track between MP 0.3 and MP 0.6, the Map attached to its Notice of Exemption

correctly stated that the "Line Dead-Ends At 21st St., Pittsburgh." See Jackovic V.S. Exhibit J at

.8.

G. AVRR Operations Since 1995

Since 1995, AVRR's operations on the Valley Industrial Track have commenced at 21st
i

Street. AVRR has not operated over any portion of the Valley Industrial Track between MP 0.3

(16th Street) and MP 0.6 (21st Street) because there has been no trackage there for more than 20
\

years. According to its Petition, AVRR serves three produce shippers in the vicinity of the

Pittsburgh Produce Yards area from its public delivery team track on the north side of 21st Street

and another shipper from a private siding north of Railroad Street.

According to its Petition, AVRR now wants to construct new track over Buncher's
/

property between 16th and 21st Streets for the following purposes: (1) to provide commuter rail
j

passenger service between New Kensington and Pittsburgh during and after the reconstruction of

State Route 28, and (2) to provide head and tail room to facilitate its freight switching operations

on the public team track at 21st Street. AVRR does not claim that it wants to serve new freight
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customers over that easement, because it knows that the underlying and adjacent land owner

(Buncher) is not interested in receiving rail service at that location. See Jackovic V.S. at 8.

In its May 13,2009 decision instituting this proceeding, the Board describes AVRR's

commuter rail proposal as "part of a wider plan envisioned by various public entities." Buncher

disagrees with the Board's suggestion that there is a wide level of public support for AVRR's

passenger rail proposal. In fact, Buncher is not aware of any public authority with jurisdiction

over the Strip District which has endorsed AVRR's proposal. Buncher and other key

stakeholders are participating in a master planning study funded by the URA that is studying

possible development options in the Strip District and the neighboring community of

Lawrenceville. This planning group has not supported AVRR's proposal. No funding has been

committed to AVRR's commuter rail proposal and it is not included in any state or local

transportation plans at this point. In effect, it is just an idea that has failed to attract widespread

public support.

Buncher believes that the commuter rail proposal has failed to attract such support for

various reasons, many of which were identified in the portions of the 2003 Eastern Corridor

Transit Study that are attached as Exhibit K to the Peterson V.S. Assuming AVRR even had

rights to establish such commuter rail service over Buncher's property (which Buncher denies),14

the proposed service would not provide direct access into downtown Pittsburgh. Instead, it

would terminate in the Strip District and require passengers to find other transportation options

14 The easement Conrail reserved from the 1983 conveyance to Buncher refers only to use and
maintenance of the then-existing Valley Industrial Track, and did not provide Conrail with rights
to establish passenger rail platforms and associated infrastructure over the Buncher property. -
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(such as bus service) to get downtown.15 Similarly, it is not evident how passenger service

between New Kensington and the Strip District on the southeast slope of the Allegheny River

would alleviate traffic congestion resulting from the temporary rehabilitation of State Route 28,

which is on the opposite side of the river and serves different communities. Finally, as noted in

the 2003 Transit Study, the proposed service would require new maintenance yards and facilities,

land for parking lots and a significant level of.both capital funding (approximately $258 million

in 200.3 dollars) and ongoing operating and maintenance funding that is not available today. See

Jackovic V.S. at 8-9.

III. Argument

A. The Alleged Easement Property Is No Longer Subject to Board
Jurisdiction

AVRR asserts repeatedly throughout its Petition that "[n]either Conrail nor AVRR have

ever sought abandonment authorization from the ICC or the STB for the Valley Industrial Track

between 21st Street and 16tH Street." See, e.g.. Petition Legal Argument at 6. This is plainly

incorrect. The abandonment authority sought by Conrail and granted by the ICC on May 14,

1984 in ICC Docket No. AB-167 (Sub-No. 588N) released Conrail, and its successors and

assigns, from any common carrier rights or obligations over the Valley Industrial Track between

MP 0.0 (the junction of the Valley Industrial Track and the Fort Wayne Bridge Connecting Track

at approximately 11th Street) and MP 0.66 (at the north side of 21st Street). This abandonment

included the portion of the Valley Industrial Track which previously extended across Buncher's

property between 16th and 21st Streets.

15 Moreover, such passengers would not have rights to trespass on Buncher's surrounding
property and therefore would have to traverse over property encumbered by any valid railroad
easement in order to exit the area. ' ..
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The ICC authorized this abandonment pursuant to section 308 of the Regional Rail

Reorganization Act of 1973, which was added by NERSA and provided expedited abandonment
\

procedures for Conrail given its precarious financial condition at the time. 45 U.S.C. § 748.

Section 308(a) provides that any abandonment application filed with the ICC by Conrail under

NERSA shall be governed by section. 308, and not the standard abandonment requirements found

. in 49 U.S.C. Chapter 109. Id, at § 748(a).

Under currently applicable regulations, a railroad that obtains abandonment authority

from the Board under Chapter 109 must file a notice of consummation within one year of

obtaining such authority unless legal barriers to consummation remain in place. See 49 C.F.R. §

1152.29(e)(2). This requirement, however, did not exist at the time of Conrail's receipt of the

abandonment certificate from the ICC under NERSA for the relevant portion of the Valley

Industrial Track. Therefore, Conrail was not required to file a letter of consummation with the

ICC in order to perfect the exercise of its abandonment authority.16

Since Conrail obtained abandonment authority for the relevant portion of the Valley

Industrial Track under NERSA, and the abandonment was not conditioned on any environmental

or other conditions, the ICC's jurisdiction over the track ended upon the ICC's issuance of the

.. abandonment certificate in May 1984. Lucas v. Township of Bethel. 319 F.3d 595 (3rd Cir.

2003) ("Township of Bethel"). As the Third Circuit concluded in Township of Bethel, an

unconditional grant of abandonment authority under NERSA concludes the agency's jurisdiction

16 The ICC's May 1984 abandonment certificate asked Conrail to advise the ICC in writing of
the date on which the abandonment actually took place. We have not found any evidence yet
that Conrail provided such written notice to the ICC. However, we understand from a discussion
with the STB's records department that such a letter may not necessarily have been placed in the
public docket that is available for review today. Moreover, proof of the existence of such a
notice letter is not required to establish that the ICC's jurisdiction over the property cased upon
issuance of the abandonment certificate under NERSA.. See Lucas v. Township of Bethel. 319
F.3d 595 (3rd Cir. 2003).
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and makes it clear that any remaining property dispute may be resolved in accordance with state

property law.

Moreover, through its actions prior and subsequent to receiving abandonment authority

from the ICC, Conrail made clear its intent to exercise such abandonment authority and sever the

portion of the Valley Industrial Track between MP 0.3 and MP 0.6 from its interstate rail

network. Conrail's request for abandonment authority under the expedited 90-day procedure

provided under NERS A was part and parcel of its effort to sell off property no longer used for

active rail operations. Prior to filing for abandonment authority, and only a few months after

selling the underlying property to Buncher, Conrail filed a Notice of Insufficient Revenue which

reflected the fact that the relevant portion of the Valley Industrial Track was dormant and
.*

generated no revenues or expenses. See Exhibit F to the Jackovic V.S. at 2.

Within a few years after Conrail obtained the abandonment certificate from the ICC, all
f

of the relevant portions of the Valley Industrial Track were removed from the Buncher property

between 16th and 21st Street and the entire area was filled and graded for non-railroad use.17 In

v
more recent years, Buncher has defined the boundaries-of its property with concrete jersey

barriers. Conrail never objected to Bunpher's occupancy of the entirety of its property, and

never attempted to reconstruct track or recommence rail service in this area. By 1993, two years

prior to Conrail's transaction with AVRR, the portion of its system that used to exist between,

16th and 21st Street was no longer reflected in Conrail's Customer Service Guide. See Exhibit

H to Peterson V.S. (showing Valley Industrial Track stub-ending at 21st Street).

17 Although Buncher cannot determine with certainty when the tracks were removed and the land
was filled and graded, it has determined from a review of aerial photographs and its knowledge
of the area that this occurred at some point between issuance of the May 1984 abandonment
certificate and 1988.

-15-



In summary, the ICC's issuance of unconditional abandonment authority with respect to

the portion of the Valley Industrial Track between MP 0.3 and MP 0.6 ended federal regulatory

jurisdiction over such property. Moreover, the track removal and lack of objection to the filling s

and grading of the property for non-railroad use shortly after receiving ICC abandonment

authorization further evidenced Conrail's intent to abandon the rail line and easement in

question. Conrail's abandonment means that, as of 1984, the Valley Industrial Track from MP

0.0 to MP 0.66 was no longer a line of railroad subject to ICC or STB jurisdiction. Because

Conrail extinguished its common carrier rights over this portion of former track and severed such

property from the interstate rail network, Conrail did not and could not convey such common

carrier rights to AVRR in the 1995 Deed. Therefore, AVRR currently has no common carrier

rights or obligations over the strip of land owned by Buncher which previously contained the

portion of the Valley Industrial Track between MP 0.3 (16th Street) and MP 0.6 (21st Street).18

B. AVRR Wrongly Asserts that Conrail Reserved a 90-Foot-Wide
Easement Over Buncher's Property

AVRR further claims that Conrail conveyed to AVRR through the 1995 Deed a 90-foot-

wide easement over Buncher's property between 16th and 21st Street. See Peterson V.S. at 5.

AVRR claims that this purported 90-foot-wide easement includes a 60-foot-wide section

18 The fact that AVRR referenced the non-existent segment of the Valley Industrial Track
between MP 0.3 and MP 0.6 in its 1995 Notice of Exemption did not reimbue such property with
jurisdictional status. AVRR has never operated over this property, never had any ability to
operate over this property without reconstructing tracks across Buncher's property, and at most
can claim that it received a quitclaim conveyance of limited easement rights over this property
from Conrail which had been extinguished after Conrail received ICC abandonment authority.
AVRR's failure to disclose these facts in its 1995 Notice of Exemption makes its reference to
acquiring and operating the segment of the Valley Industrial, Track between MP 0.3 and MP 0.6
false, misleading and therefore void ab initio.
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comprised of a 32-foot "no build" zone19 and an additional 24-foot "no work or occupancy"

zone. Id. AVRR claims that, in addition to this purported 60-foot section, the "balance of the 90

foot wide permanent rail easement remains subject to AVRR's nonexclusive access rights to the

Valley Industrial Track and tracks 6 and 7 for operational and maintenance purposes as

s
confirmed by Map Sheet 1 of 27 appended to the 1995 Conrail-AVRR deed." Id.

AVRR's contention that it has a 90-foot-wide easement over Buncher's property is,

incorrect. The 1983 Deed from Conrail to Buncher created a "no build" zone within 18 feet of

the centerline of the then-existing Valley Industrial Track and a separate and contiguous "no

work or occupancy" zone within 12 feet of the same centerline. See Jackovic V.S. Exhibit D at

2. These zones are not cumulative. At most, the Buncher property once encumbered by this

now-extinguished easement held by Conrail was only 36 feet wide.

AVRR contends that its 1995 Deed from Conrail created an additional 30-foot-wide

easement of "nonexclusive access rights to the Valley Industrial Track and tracks 6 and 7 for

operational and maintenance purposes." Peterson V.S. at 5. Conrail could not have conveyed to

AVRR in the 1995. Deed any easement rights that Conrail did not reserve in its 1983 transaction

with Buncher. Because the 1983 Deed only reserved for Conrail these two separate and limited

18-foot "no build" and 12-foot "no work or occupancy" zones, Conrail did not convey any

additional 30-foot easement to AVRR in the 1995 Deed. The non-exclusive access rights
V

claimed by AVRR are not synonymous with easement rights. In addition, these non-exclusive

access rights only applied to the Valley Industrial Track (Track No. 8), because Buncher

19 AVRR's claim of a 32-foot "no build" zone is a miscalculation. The purported easement calls
for a "no build" zone within 18 feet of the centerline of the Valley Industrial Track, which would
create a 36-foot zone. Jackovic V.S. Exhibit E at 2.
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acquired full ownership of Tracks No. 6 and 7 from Conrail in the 1983 Deed. See Jackovic V.S.

Exhibit D at 2.20

C. AVRR's Reliance on the Effingham Decision Is Misplaced

AVRR claims that "[t]he acquisition of any rail line that becomes the entire line of a new

common carrier railroad is subject to STB jurisdiction because, not withstanding the use made of

the tracks by the prior owner, the newly acquired tracks comprised AVRR's entire line of

railroad on which it offers through rail freight service."21 In the instant case, this argument is

inapplicable because AVRR acquired a series of contiguous rail line segments from Conrail

between 21st Street and New Kensington that comprise the "lines of railroad" on which AVRR

offers through rail freight service. Unlike the situation in Effingham and related cases, AVRR is

not operating solely on trackage within an industrial park that constitutes its entire system.22

D. AVRR Has Not Been Holding Itself Out To Provide Common
Carrier Service Over Buncher's Property

AVRR further claims that, because it lists the "Pittsburgh Produce Terminal" in its
v

current freight tariff, it has been holding itself out to provide common carrier service pursuant to

its alleged easement rights over the Buncher property between 16th and 21st Streets. This is not

20 AVRR also claims, in a footnote, that "rail carriers are entitled to a presumption that their
entire right-of-way is necessary for safe and effective transportation." Petition Legal Argument
at 4, note 2. Such a presumption, which may be relevant in situations where a railroad owns and
operates over the entire width of its right-of-way and is objecting to an encroachment for non-
railroad use, does not prove that Conrail reserved a 90-foot easement over Buncher's property
when the specific terms of the easement only applied to a strip of property 36-feet in width.

21 Petition Legal Argument at 7, citing to Effingham R.R. Co. - Petition for Declaratory Order. 2
STB 606 (1997).
O1 *•

" If AVRR's line of reasoning was taken to its logical conclusion, it would mean that every
piece of track on AVRR?s system would be a line of railroad subject to STB abandonment
jurisdiction. This is not the case, as AVRR owns numerous tracks (including the siding that
serves the private customer at 21st Street and various other sidings or double-tracked locations
on various portions of its system) that would qualify as excepted tracks under 49 U.S.C. § 10906.
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true. As AVRR explained in its Petition, it has been serving three customers in the vicinity of

the Pittsburgh Produce Yards area from its public team track at 21st Street. In addition, it has

been serving a private customer from a siding that branches off from that team track near 21st
j

Street. The reference to the Pittsburgh Produce TerminaUn AVRR's tariff (and in the Open and

Prepay Station List which AVRR also refers to in its Petition) reflects this existing service at 21st

Street. Such references do not establish that AVRR has been holding, itself out to provide

common carrier service between 16th and 21st Street. As AVRR knows, it would have to

reconstruct track over ttie Buncher property in. order to provide such service, and the o'nly

customer that would have access to such track (Buncher, which owns the underlying and
/

adjacent property) is not interested in receiving rail service.

E. Conrail's Easement Over the Buncher Property Was Extinguished
When The Tracks Were Removed and the Property Was Filled and
Graded

AVRR acknowledges that the extinguishment of common carrier rights over the Valley

Industrial Track would alter the alleged "perpetual" nature of the easement that Conrail once

reserved over Buncher's property. AVRR claims that the easement rights "were intended by the

parties to be perpetual so long as the Valley Industrial Track was owned and used for current or

future common carrier railroad purposes." Petition Legal Argument at 2. Because the relevant

portion of the Valley Industrial Track was abandoned by Conrail, the easement lost its

purportedly perpetual nature.

The track's abandonment and.removal, and the filling and grading of the underyling

property for non-railroad use without objection from Conrail, extinguished under Pennsylvania

law any easement that Conrail reserved over this property in the 1983 transaction with Buncher.

In its 1995 transaction with AVRR, Conrail could only quitclaim whatever easement rights that it

had at the time. Although the Board has no jurisdiction to determine state law property issues,
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Buncher believes that Conrail extinguished all such rights under Pennsylvania law prior to its

1995 transaction with AVRR through its stated intention to abandon use of the easement and

receipt of such abandonment authority from the ICC, coupled with removal of the track facilities

and acquiescence in the access restrictions of the formerly burdened land which were imposed

thereafter by Buncher. The Board should confirm that all federal regulatory jurisdiction over the

relevant property was extinguished upon Conrail's receipt of abandonment authority in May

1984, thus enabling the parties to resolve any remaining property disputes under state law.

IV. Conclusion

For the foregoing reasons, Buncher respectfully requests that the Board issue a

declaratory order confirming that the Board no longer has jurisdiction over the property owned

by Buncher between 16th and 21st Streets in Pittsburgh, Pennsylvania.
, i

Respectfully submitted,

Edward J. Fishman
Peter W. Denton

K&L Gates LLP
1601 K Street NW
Washington, D.C. 20006
(202) 778-9000

ATTORNEYS FOR
THE BUNCHER COMPANY

Dated: June 2,2009
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CERTIFICATE OF SERVICE

I hereby certify that on June 2,2009,1 caused the foregoing The Buncher Company's

Reply To Allegheny Valley Railroad Company's Petition For Declaratory Order to be

served via first class mail, postage prepaid, on all parties of record and on the following:

Richard R. Wilson, Esq.
518 North Center Street, Suite 1
Ebensburg, PA 15931

Peter W. Denton

-21-



BEFORE THE
SURFACE TRANSPORTATION BOARD

Finance Docket No. 35239

ALLEGHENY VALLEY RAILROAD COMPANY -
PETITION FOR DECLARATORY ORDER

VERIFIED STATEMENT OF JOSEPH M. JACKOVIC

My name is Joseph M. Jackovic and I am the Executive Vice President and General

Counsel of The Buncher Company ("Buncher"). My business address is Penn Liberty Plaza I,

1300 Penn Avenue, Suite 300, Pittsburgh, PA 15222-4211. I am authorized to make this

Verified Statement on behalf of Buncher.

Buncher is a privately-held real estate development and services company based in

Pittsburgh, PA. Buncher owns several parcels of property that were formerly used by the

Pennsylvania Railroad and its successors in an area within the Second Ward of the City of

Pittsburgh known as the Strip District. The parcel of land at issue in this proceeding - between

16th Street and 21st Street - was once part of a complicated network of terminal railroad tracks

on the southeast side of the Allegheny River near downtown Pittsburgh. This network of tracks

(including yard ladder tracks, industrial tracks and sidings) formed part of the former
v»

Pennsylvania Railroad's Allegheny Branch. The trackage generally extended in a northeasterly

direction, roughly parallel to the Allegheny River, from the southern end of the Fort Wayne

Bridge at 11th Street through an area historically referred to as the Pittsburgh Produce Yards that

was adjacent to the Pennsylvania Railroad's Fruit Auction and Terminal Building ("Fruit

Auction Building"). The Allegheny Branch then continued beyond that terminal area to points
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northeast of downtown Pittsburgh. A map which shows the historical location of various tracks

in this area is attached as Exhibit A.

Starting in the late 1970's and continuing through the 1980's, the land underlying the

Pittsburgh Produce Yards area was sold by the Pennsylvania Railroad's successors to Buncher,

The Urban Redevelopment Authority of Pittsburgh ("URA"), or the Pennsylvania Department of

Transportation ("PennDOT"). Buncher acquired most of the property in the Pittsburgh Produce

Yards area between 11th and 21st Streets. URA acquired the Fruit Auction Building and some

property adjacent thereto. PennDOT acquired certain land necessary to construct the 1-579

Veterans Bridge, which was completed in 1987 and provides vehicular access across the

Allegheny River at a point near 13th Street.

As noted in AVRR's Petition, with the expansion of grocery store chains and the shift to

truck transportation in the 1950's, rail service to the produce merchants in the Pittsburgh Produce
»

X

Yards area began to decline. By the early 1970's, the Pennsylvania Railroad and its successors

began the process of abandoning operations and selling off property in the area between the Fort

Wayne Bridge and 21st Street. On April 18,1972, the ICC approved an application by the Penn

Central Transportation Company ("PCTC") to abandon the 0.2-mile portion of the Allegheny
i

Branch, together with associated side tracks, between 12th Street and 14th Street. See ICC
i

Finance Docket No. 26942, attached hereto as Exhibit C.
;

By the late 1980's, all of the trackage within the Strip District between the Fort Wayne

Bridge at 11th Street and the eastern endpoint of Buncher's property at 21st Street had been

removed because the railroads had by that point completely ceased operations in that area.

AVRR's railroad trackage, which it acquired from the Consolidated Rail Corporation ("Conrail")

in 1995, begins at a point east of 21st Street and the Fruit Auction Building and continues from
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that point northeast to New Kensington, PA. An aerial map of the relevant property as it looks

today is attached hereto as Exhibit B. By the mid-to-late 1980s, all of the railroad operations in

the Strip District adjacent to the Allegheny River between 11th and 21st Streets had ceased and

all trackage had been removed. The map shows that all of the former trackage west of 21st

Street no longer exists.

Following the bankruptcy filing by the Penn Central Transportation Company ("PCTC"),

a successor to the Pennsylvania Railroad, the U.S. Railway Association ("USRA") in its Final

System Plan of 1975 directed PCTC to convey to Conrail the following portions of the

Allegheny Branch that were identified by USRA as Line Code 2229:

• Pittsburgh 11th Street to Pittsburgh 57th Street: MP 0.2-4.6

• Pittsburgh 57th Street to New Kensington: MP 4.6-18.6

• New Kensington to Arnold: MP 18.6-19.5

In 1976, PCTC conveyed to Conrail the above-listed portions of the Allegheny Branch but

reserved and excepted from the sale a large parcel of land adjacent to the Allegheny River in the
\

Strip District between 16th Street and 21st Street. The Penn Central Corporation ("PCC," a

successor to PCTC), conveyed a significant portion of this parcel (approximately 10.5 acres) to

Buncher in 1978.

In a July 20,1983 deed (the "1983 Deed," attached hereto as Exhibit D), Conrail

conveyed to Buncher a rectangular strip of land (the "1983 Parcel") that Conrail had acquired

from PCTC in the 1976 transaction. The 1983 Parcel was immediately to the southeast of and
i

adjacent to the larger parcel acquired by Buncher from PCC in 1978.1 It is this rectangular strip

of property that Buncher acquired from Conrail in 1983 that is the subject of this proceeding.

Exhibit E is a map which shows the distinction between the 1978 and the 1983 conveyances.
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The parcel is described in the 1983 Deed as a portion of the Allegheny Branch identified

as USRA Line Code 2229, between 91.59 feet and 89.94 feet in.width and between 1402.57 feet

and 1541.56 feet in length, containing an area of approximately 3.21 acres and extending

between 16th and 21st Streets. Exhibit D at 2. At the time of the conveyance, the parcel

contained Track No. 6, Track No. 7, and the Valley Industrial Track, running generally parallel

to each other.2

The 1983 Deed also conveyed to Buncher "all the right, title and interest of [Conrail] in

and to 3,000 lineal feet of railroad track and appurtenances thereto, being Track No. 6 and Track

No. 7, located on the above described premises." Exhibit D at 2. The 1983 Deed contained the

following reservation:

... unto [Conrail], its successors and assigns, the permanent right and easement to
continue to operate over and maintain its'so-called Valley Industrial Track which
traverses the land hereinbefore described, together with the right of nonexclusive access
to said track for the purposes aforesaid; it being expressly understood and agreed by and
between the parties hereto that [Buncher] will not construct any improvements over said
track or within eighteen (18) feet of the centerline thereof or conduct any work or
otherwise occupy, a strip of land twelve (12) feet in width on either side of said track as

- measured from the centerline thereof, or construct or permit any crossings, at grade, of
said track. Id.

In 1983, the URA acquired from the Pennsylvania Railroad or its successors property

immediately to the south of the 1983 Parcel (including the Fruit Auction Building). Thus, the

1983 Deed conveyed to Buncher a strip of land approximately 90 feet in width and extending

between 16th and 21st Streets, lying immediately to the south of the larger parcel that Buncher

acquired in 1978 and immediately to the north of the property that the URA acquired from the

Pennsylvania Railroad or its successors in 1983. In the 1983 Deed, -Buncher also acquired all of

2 The Valley Industrial Track is also referred to as Track No. 8 in various maps from that early
1980's period, which is logical given its location north of Tracks 6 and 7.
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Conrail's right, title and interest to Track No. 6 and Track No. 7, which were removed from the

property soon after Buncher's acquisition.

As noted above, Conrail reserved from the 1983 conveyance to Buncher an easement "to

operate over and maintain its so-called Valley Industrial Track." At the time of the conveyance,

the Valley Industrial Track was also referred to as Track No. 8 and traversed the rectangular

parcel of property in a general straight-line direction paralleling Tracks No. 6 and 7. Buncher

believes that Conrail may have retained this easement over the property because it thought at the

time that Buncher might want to receive rail service at that location. However, when it was

determined that Buncher had no interest in receiving rail service, and once Conrail filed for and
H

obtained abandonment authority, the trackage was soon thereafter removed from the property.

Approximately two months after conveying the 1983 Parcel between 16th and 21st Street

to Buncher subject to the retained easement, Conrail filed a Notice of Insufficient Revenue

("NIR") with the ICC for the relevant portion of the Valley Industrial Track. On February 3,

1984, after waiting the requisite 90 days following the filing of its NIR, Conrail filed an

Application under the Northeast Rail Services Act ("NERS A") for abandonment of relevant

portions of the Valley Industrial Track and the connecting Fort Wayne Industrial Track. A copy

of this Application is attached hereto as Exhibit F.

In a decision served May 18,1984, in ICC Docket No. AB-167 (Sub-No. 588N), attached

hereto as Exhibit G, the ICC issued a certificate authorizing Conrail to abandon:

-\

a total of 1.46 miles of rail line of the Fort Wayne Connecting Track (including the lower
level of the Fort Wayne Bridge) from a point in Pittsburgh on the east side of Sandusky
Street where Conrail's line connects with the Conemaugh Main Line (approximately
milepost 0.8) to its junction with the Valley Industrial Track (approximately MP 0.0) and
the Valley Industrial Track from its connection with the Fort Wayne Connecting Track in
Pittsburgh (approximately MP 0.0) to the north side of 21st Street (approximately MP
0.66) in Allegheny County, PA.' (emphasis added)
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This abandoned portion of the Valley Industrial Track from MP 0.0 to MP 0.66 (between the

lower level of the Fort Wayne Bridge and the north side of 21st Street) encompasses the former

portion of the Valley Industrial Track between MP 0.3 (16th Street) and MP 0.6 (the south side ,-

of 21st Street). The abandonment of the Fort Wayne Connecting Track severed the Allegheny
/

Branch from its previous connection across the Allegheny River at the Fort Wayne Bridge. The

connecting track and all associated trackage and ramps from the Fort Wayne Bridge east to the

Pittsburgh Produce Yards area were removed many years ago.

At some point between Conrail's receipt of abandonment authority in 1984 and 1988, all
., \

of the trackage of the former Valley Industrial Track west of 21st Street (including the relevant

portion between 16th and 21st Street) was removed and the entire area was filled, graded, and

otherwise prepared for non-railroad use. See aerial maps of the relevant area attached hereto as

Exhibit H. In more recent years, Buncher has defined the boundaries of its property between

16th and 21st Street with concrete jersey barriers to prevent the trucks serving the Fruit Auction

Building from traversing its property.

Pursuant to an October 27,1995 quitclaim deed (the "1995 Deed," attached hereto as ,

Exhibit I), Conrail conveyed to AVRR "the line of railroad known as the Allegheny Branch

(a.k.a. the Valley Industrial Track and the Coleman Secondary) and identified as Line Code 2229

..." Exhibit I at 1. The 1995 Deed described this line of railroad, in part, as "beginning at

approximately Railroad Mile Post 0.6, being the centerline of 21st Street... thence extending in

a general northeasterly direction to approximately Railroad Mile Post 4.7 ..." Id. The 1995

Deed also describes the other segments of the so-called Valley Industrial Track and Coleman

Secondary, which generally .equate to the portion of Line 2229 between Pittsburgh 57th Street,

and New Kensington that Conrail acquired from PCTC in the 1976 transaction.
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The 1995 Deed also purported to convey to AVRR the following:

[Conrail's] right, title, and interest in and to the easement to operate over and maintain
the Valley Industrial Track between Railroad Mile Post 0.3, more or less, at the
northeasterly side of 16th Street and Railroad Mile Post 0.6, more or less, at the
centerline of 21st Street, all in the City of Pittsburgh and being the beginning of the
above described Premises, as indicated by "PS" on sheet 1 of 27 of Exhibit "C", said
right and easement reserved in a July 20,1983 deed from [Conrail] to the Buncher
Company...3

As described in the quotation above, Sheet 1 of 27 of Exhibit C to the 1995 Deed

contains a "PS" notation along a parcel of land of between 16th Street and 21st Street marked as

approximately MP 0.3 to MP 0.6 and captioned "EASEMENT ONLY TO BE CONVEYED." .

On October 23,1995, AVRR filed with the ICC a Notice of Exemption in Finance
N

Docket No. 32783 (attached hereto as Exhibit J) to acquire and operate the lines of railroad

conveyed to AVRR by Conrail in the 1995 Deed. These "rail lines" are described by AVRR in

its 1995 notice filing as including the portion of the Valley Industrial Track "between MP 0.3

and MP 4.7." Although AVRR's notice description included the portion of the Valley Industrial

Track between MP 0.3 and MP 0.6, the Map attached to its Notice of Exemption correctly stated

that the "Line Dead-Ends At 21st St., Pittsburgh." See Exhibit J at 8.

Since 1995, AVRR's operations on the Valley Industrial Track have commenced at 21st

Street. AVRR has not operated over any portion of the Valley Industrial Track between MP 0.3

(16th Street) and MP 0.6 (21st Street) because there has been no trackage there for more than 20

years. According to its Petition, AVRR'serves three produce shippers in the vicinity of the

Pittsburgh Produce Yards area from its public delivery team track on the north side of 21st Street

and another shipper from a private siding north of Railroad Street.

3 The 1995 Deed contained a cross-reference to the original easement language from the 1983
Deed, but then proceeded to recite language with no apparent relation to the purported easement.
A deed dated November 26,2008 from Conrail to AVRR corrected this error and recited the
accurate language from the 1983 Deed.
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According to its Petition, AVRR now wants to construct new track over Buncher's

property between 16th and 21st Streets for the following purposes: (1) to provide commuter rail

passenger service between New Kensington and Pittsburgh during and after the reconstruction of

State Route 28, and (2) to provide head and tail room to facilitate its freight switching operations
t>

on the public team track at 21st Street. Buncher, the underlying and adjacent landowner of the

parcel of land in question, is not interested in receiving rail service over this purported easement.

In its May 13,2009 decision instituting this proceeding, the Board describes AVRR's

commuter rail proposal as "part of a wider plan envisioned by various public entities." Buncher

disagrees with the Board's suggestion that there is a wide level of public support for AVRR's

passenger rail proposal. In fact, Buncher is not aware of any public authority with jurisdiction

over the Strip District which has endorsed AVRR's proposal. Buncher and other key

stakeholders participate with the URA in a planning group that is studying possible development

options in the Strip District. This planning group has not supported AVRR's proposal. No

funding has been committed to AVRR's commuter rail proposal and it is not included in any

state or local transportation plans at this point.

Buncher believes that the commuter rail proposal has failed to attract such support for

various reasons, many of which were identified in the portions of the 2003 Eastern Corridor

Transit Study that are attached as Exhibit K to the Peterson V.S. Assuming AVRR even had

rights to establish such commuter rail service over Buncher's property (which Buncher denies),

the proposed service would not provide direct access into downtown Pittsburgh. Instead, it

would terminate in the Strip District and require passengers to find other transportation options

(such as bus service) to get downtown. Such passengers would have no right to trespass on

Buncher's surrounding property and therefore would have to traverse property encumbered by
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any valid railroad easement in order to exit the area. Similarly, it is not evident how passenger
\

service between New Kensington and the Strip District on the southeast slope of the Allegheny

River would alleviate traffic congestion resulting from the temporary rehabilitation of State

Route 28, which is on the opposite side of the river and serves different communities. Finally, as

noted in the 2003 Transit Study, the proposed service would require new maintenance yards and

facilities, land for parking lots and a significant level of both capital funding (approximately

$258 million in 2003 dollars) and ongoing operating and maintenance funding that is not

i~
available today.
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VERIFICATION

COMMONWEALTH OF PENNSYLVANIA )
) SS:

COUNTY OF ALLEGHENY )

I, Joseph M. Jackovic, Executive Vice President and General Counsel, The Buncher Company,

swear or affirm and verify that the statements made in the foregoing Verified Statement are true

and accurate to the best of my knowledge, information and belief.

_
DATE S A T U R E

Subscribed and sworn to before me this ea) day of June
2009.

NOTARY PUBLIC

COMMONWEALTH OF PENNSYLVANIA

Notarial Seal
Mebnfe c. Zimmerman. Notary PubDc
City Of Pittsburgh, Allegheny County

My Commission Expires June 13.2010
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EXHIBIT
Exhibit A

Exhibit B

Exhibit C

Exhibit D

Exhibit E

Exhibit F

DESCRIPTION
Map of the historical location of various tracks in the
Pittsburgh Produce Yards area

Aerial map of the relevant property

ICC Finance Docket No. 26942 - George P. Baker, Richard
C. Bond, Jervis Langdon, Jr., and Willard Wirtz, Trustees of
the Property of Penn Central Transportation Company,
Debtor, Abandonment Portion of its Allegheny Branch,
Pittsburgh, Allegheny County, Pennsylvania

Deed dated July 20,1983 Deed between Conrail to Buncher

Map showing the distinction between the 1978 and 1983
conveyances

ICC Finance Docket No. AB 167 (Sub No. 558N) -
Application of Consolidated Rail Corporation Pursuant to
Section 308(c) of the Regional Rail Reorganization Act of
1973, As Amended by Section 1156 of the Northeast Rail
Services Act of 1981, for Approval of the Abandonment of
the Valley Industrial Track in Allegheny County,
Pennsylvania

\
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Exhibit G

Exhibit H

Exhibit I

Exhibit J

ICC Finance Docket No. AB 167 (Sub No. 558N) - Conrail
Abandonment in Allegheny County, PA

Historical aerial maps of the relevant property

Deed dated October 27,1995 between Consolidated Rail
Corporation and Allegheny Valley Railroad Company

«

Notice of Exemption, ICC Finance Docket No. 32783 -
Allegheny Valley Railroad Company - Acquisition and
Operation Exemption — For Certain Lines of Consolidated
Rail Corporation
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Exhibit A

Map of the historical location of various tracks in the Pittsburgh Produce Yards area





Exhibit B

Aerial map of the relevant property





Exhibit C

ICC Finance Docket No. 26942 - George P. Baker, Richard C. Bond, Jervis Langdon, Jr., and Willard Wirtzv

Trustees of the Property of Penn Central Transportation Company, Debtor, Abandonment Portion of its Allegheny
Branch, Pittsburgh, Allegheny County, Pennsylvania
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3ISYTC1R

MARCH 13,

CERTIFICATE AND ORDER

/-. a Session cf uhTTHTETTSTftfe-eeHSERCE COMMISSION, Review
Board Number 5, held at its office in Washington, I>. C.,
on the 24th day of February, 1972. /

Finance Docket No. 269̂ .1

GEORGE P. BAKER, RICHARD C. BOND, JERVI LANgDQN, JR«, AHD
WILLARD WIRTZ, TRUSTEES OF THE PROPERTY OF/ PENS CElfTSAL
TRANSPORTATION COMPANY, DEBTOR, ABANDONMENT PORTION OF ITS
ALLEGHENY BRANCH, PITTSBURGH, ALLEGHENY COUNTY, PENNSYLVANIA

Upon consideration of the application filed under
section 1(18) o. the Interstate Commerce Act, on December
A, 1971, by the Penn Central Transportation Co., Bebtox, a
carrier by railroad subject to • trt 1 of the Act, fox per-
mission to abandor • portion or the Allegheny fearaech bet&eea
Valuation Station +00 and 10+56, a distance of 0.2 miles,
togethe- with assu. -ted sidetrack*;., located in the city of
Pittsburgh, Allegheny County, Pennsylvania; and

It appearing. That the interest of employees will He
protected by the imposition of appropriate conditions; taat
road improvements requires the abandonment of this portion
of tt«. Allegheny branch; that service will be provided at
nearby public delivery tracks; that no shipper or stations
will be affected, and that continued operation of the
under the circumstances would impose an undue aarf
burden on both applicant: and interstate coraserce.

It is hereby certified.. That, subject to the san»e con-
ditions for the protection of employees as set forth in
B. & Q. R. Co., Abandonment, 257 I.C.C. 700, the present and
future public ccr."enience and necessity permit the abandonzpest
by the Penn fencr*! Transporcation Co., debtor, of the line of,
railroad oescribed above-

It ig ordered. That this certificate and order shall take
effect and be in force from sna after 35 days fros the date
of sorvi'je hereof, and that tariffs applicable to the lias
herein permitted to be abandoned raay be canceled upost notice
to thiti Co;un:> ssion and tc the general public by not less than
10 days' .riling aad posting in a manner prescribed in section
6 of t'.c interstate Coaurerce Act;



F, D. 80, 26942

Is. ig furtiser ordered. That, whea filing schedules
tariffs applicable to said line, the applicant sfeaLl fa sac&r.
schedules refer to' this certificate and order by date and 'docket
number;

>Jt
is-

- *•:* Nr *•••-;*,

It Is further ordered. That, if the authority
exercised, applicant shall submit for the consideration
ti-is Commission, within 60 da/a thereof, two copies of the
journal entries shewing «.be retirement of the line fa-eot
and shall advise this CcnunissiOB in writia?,
abandonment of the line of railroad, the date «m which t&e
abandomoent actually took place; and

It is further ordered. That if the authority granted
this certificate and order is aot exercised wifchia one yeser
from its effective date, it shall be of na further force or
effect .

By the Commission, Rev law Board Somber 5.

(SEAL)

ROBERT L. OSU6L&,
Secretary
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Exhibit D

Deed dated July 20, 1983 Deed between Conrail to Buncher
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addraaa la 8600 Pormrd Avonuo, Pittsburgh. Pennsylvania 1B11T,
V

horelnaftar roforrad to aa tho Qrantoat

WITNESBRTHi That tho aald Grantor, for and In

consideration of the aw of SIXTY THOD8AND DOLLARS (988,080.00)

lawful money of tho United Stales of Amor lea. ante It Mil and

truly paid by tha said Grantee, at or before tho sealing; and

delivery of those presents, tho rooolpt whereof la hereby

aeknowledged, has remised, roloaaod ond quitclaimed and by these

I; proacnts does remfao, release and quitclaim unto tho aald
1 Grantee, the heirs or successors end assigns of the eald

ji Grantee, all right, title and Intoroat of tho said Grantor of,

I! In and to

,! ALL THAT CERTAIN piece or parcel of land altuate In the
'; Second Ward, City of Pittsburgh, County of Allegheny and

Commonwealth of Pennsylvania, being more particularly

I

bounded
and dosorlbed In aeoordaaoe with a Plat of Survey prepared by
Lladia Engineering and Surveying, Inc., Drawing Mo. UTI-C dated

as follMarch IT, 19SS, revlaod March
ing,
M, IBBI, loifst

•;

I.

' ' BBdlNNim at a point on the Easterly line 'of 18th Street
(varied width) at the divining llnv 01 lands of Tho Bunehar '
Company and tho Consolidated Rail Corporation (formerly
Cleveland and Plttaburgh) known aa the Allegheny Branch and
Identified as Line Code IftB In tho records of the United States
Railway Association, aald point being North 41° 10' 10" Meat a
dJatsaee of IS*. 41 foot from the Intersection of tho Northerly
line of Smallman Street (60. OT feet wldo) and the Easterly lino
of 16th Street | thence from said paint of beginning along the
line of lands of The Bunohar Company tho following throe courses
and distances! (1) North 80° 46' 40" Boat a .distance of TI9.S1
feet to a polati (I) along a curve to tho loft having a radius
of SI44.TI feat an aro distance of 158.10 feet to a point, said
property line having • chord bearing of North 49° »• 10" Baat
and a chord distance of 188.18 feetf and (8) North 4T» 89* 40"
Bast a distance of 663. 14 foot to a point on the Westerly lino
of list Street (68. OT feet, wide) t thence along tho Westerly Una
of list Street South 4t° 41' 80" Bast a distance of 89.94 feet
to a point on the lino of .lands of Tho Urban Redevelopment
Authority of Pittsburgh! thence along sold line of landa of Tha
Urban Redevelopment Authority the following two ooursoa and

(1) South 4T° 88* 55" West a distance of Til. 88 foot
,
;> dlstancosi

I;.
-1-
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BEING designated as Bloek No. 0-D, Lot No. 110 In tho Deed
Registry Offlee-cf Allegheny County, Pennsylvania. -._ &.

'A -I . :.'••-.•.••• .£>i.r* !"•'«" '•>• '•'•*&• •*•*
BEING a'part of the premises which' the Trustees of the ; f ,,

Property of the Penn CentraKTransportatlon .Company, Debtor, by ±
Conveyance Daeumant.No. PC-CM-RP-ITI dated Mareh JO, 1918 and .-f
recorded In Allegheny County, Pennsylvania-In Dead Book Volume xf
0001 at page 001, granted and conveyed unto Consolidated Rail ..f
Corporation. %. ' -. . • ~ ; .2 ..'..• -....' .. ,V... '\̂ s?

TOGETHER with'all the'right, tltle'and Interest of the eald
Grantor of, In and to 8.000 lineal feet of railroad traek and . '
appurtenances thereto, being Traek No. 0 and Track No. T,
located on tho above described premises. .-.

RESERVING, however, unto tho eald Grantor, Ita sueeessora
and assigns, tho permanent right and casement to continue to
operate over and maintain Ita eo-eallod Valley Induatrlal Track
which traverses the land hereinbefore described, together with
tho right of nonexclusive access to aald traek for tho purposes .
aforasaldi It being expressly understood and agreed by end
between the parties hereto that the Grantee will not construct
any Improvements over aald traek or within eighteen (10) foot of
the centerline thereof or conduct any work or otherwise occupy •
atrip of land twelve (IS) feet In width on cither sfde of sold
traek es measured from the centerline thereof, or construct or
permit any erosslngs, at grade, of said track..

,
|

SUBJECT, however, to (1) any casements M agreements of . • •
record or otherwise affecting the lend hereby eonvoycdi (S) cay
plpea, wires, poles, eablea. culverts, drainage courses or v-
systems and their appurtenances now existing and remaining la.
on. linavr. w»nr» mvrvmm mum »nrvii(ii »i™ nvr«>« vw»*-^w>.
premises, together with the right to maintain, repair, renew,
replace, use and remove samei and (I) the state of faete .;•'
disclosed by survey made by Lladla Engineering and Surveying,
Inc., Pittsburgh, Pennsylvania dated Her

! March M, 100).
arch IT, 1001 aad revIced

..«.. with all an* ilngular th» tenements, -
hereditaments, and appurtenanees thereunto belonging, or In any
wise appertaining and the reveralon and raveralona. remainder
and remainders, rents. Issues and profits thercofi and all the •
eatate, right, title, Interest, property, claim and demand
whatsoever of It, -the aald Grantor as wall.at law aa la equity "

. or otherwise howsoever, of. In and to the same and every part
! thereof, SUBJECT and RESERVING aa aforoaald.

i, TO RAVE AND TO HOLD all and singular.the aald premises, to-
gether with the appurtenances, unto the Grantee,'the heirs or -.

i successors and assigns of the aald Grantee forever, SUBJECT aad
;. RESERVING as aforesaid.

'' > THIS INSTRUMENT la executed, delivered and accepted upon
tho understanding and agreement! .

(1) that the said Grantee shall not have or aaaort to have
any claim or demand whatsoever for compensation for damagea, v
whether said damages be dlroot or consequential, to the land
hereinbefore described or to any buildings or Improvements now
or hereafter erected thereon, or to tho contents thereof, whi

'•!'. r •!*•..•31 «• iPl "ift _•, MS • !•. j£.i" i is,1:1 •- •« lESi.'I'ti.-
• -•' !«--•'l̂ r-

• ' • •£'•'• *?.•*•

•'•'...



I

i'-. i;
-.. '!\

II

nay be caused by the operation, maintenance, repair or rei
of Grantor's railroad or which may bo eanaed by vibration . i
resulting from the operation, "maintenance, repair or renewal . ;
thereofi and the said Grantee hereby expressly releases the said i
Grantor from liability for any such damages! !• i

(t) that In the event the tracks of the railroad of • !
Grantor are elevated or depressed, or the grades of eny streets, ;
• avenues,' reads, lanes, highways or alleys over aald railroad In
.the vicinity of the land hereinbefore described are changed ao |
that they shall pass'overhead or underneath the said tracks and j
railroad, or.In.the event aay grade crossing Is vacated and •
closed, the said Grantee, as owner of the land hereinbefore i
'.described,.,ahall not ask, demand, reeover or receive any I
compensation whatsoever for any damage of whatsoever nature
'caused by or In any manner growing out of the separation or
change of grades of said railroad and/or said straeta, avenues, --':
roads, lanes, highways or alleys or out of the vacation and
closing of any grade crossing! and . .. |

(I) that should a'claim adverse to the title hereby I
quitclaimed be asssrted and/or proved, ao recourse shall be had ]
ageInet t h e Grantor herein. . . 1

NOTICE - THIS DOCOMBNT HAY NOT SELL, CONVEY, TRANSFER, I
INCLUDE OR INSURE THE TITLE TO THE COAL AND RIGHT OF SUPPORT i
UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED TO HEREIN AND j
THE OWNER OR OWNERS OF SUCH COAL IMY RAVE THE COMPLETE LEGAL
BIGHT TO REMOVE ALL OF SUCH COAL AND IN THAT CONNECTION DAftMGB I
MAY RESULT TO THE SURFACE OF THE LAND AND ANY ROOSJ, BUILDING OR \
OTHER STRUCTURE ON OR IN SUCH LAND. THE INCLUSION OF THIS ;
NOTICB DOBS NOT ENLARGE, RESTRICT OR MODIFY ANY LEGAL RIGHTS OR
ESTATES OTHERWISE CREATED, TRANSFERRED, BJMIPTEI) OR RESERVED BY |
THIS INSTRUMENT." THIS NOTICB Is set forth In the manner pro-
vided In Section 1 of the Act of September 10, 19S5, P.L. 501,

:| No. IBS (U P.S. 1591).

|i THE words "Grantor* and •Grantee* need herein shall be con-
• strued aa If they read "Grantors" and •Grantees", respectively,
•j whenever the sense of this instrument so requires and whether
i! singular or plural, such words shall be deemed to Include In all
:', eaaes the heirs or sueeessors and assigns of the respective

IN WITNESS WflERBOP, the said Grantor has caused this laden- i1 •

•WL6700 »£.-

.'...
•.:

i .

I



£-?r«?p
Irrs: ̂SĤ »

r.̂ Ĵ3̂ -̂?££i*

^

wa,n

•t-* «•

•î,-.'̂  •'-**"•

.: *s..5i!-;.̂,„ -.:w--;4̂ v»::1 -ture to be signed
n?!5̂ r

S!K£-:

JiTCD^iwSkf ;pTf.'A??[§;.̂ F

rpVesldentlieal B.tS?duly i£nor\.;?d UJraS&^jEf/^M,. , • - • > . - , President-neat saiaia ouiy ueinoriMa mpr*up»v >n« n«« •••••« .»
s » i 'i.;.-' • • -j.1-,. -K . . • • .*. ' :'-tf«r.» -ik *BTjS- .lyifc*.. '«#Wĵ -̂ H^7!fe!r̂ aMair4.-:̂
-*-,--'J v-:- T ••'-Vita eorporstt'seslWo be he>eunto:iiffl«Td>?d •tteMed by .Us.;, i;

' 4 - - - - • ':• . . " • ? • • • ••^^^-»-^:A*;»ftir.^si^fg*t'^Eff-:--> . . . .-_...._. . 'iryithe day and year, fir at'above written..".̂ ',1 •.:
r -»?. : tv- .&i« •«--«ie"TiBJs*r«al.?n.iJ«.v':i-^r:i:-f:
•""£•.•"" ^'.". *'.",'f r".'V'' fi- -*i" .!V • •' ""?••" •

Assistant Seerataryi
•v;

Md DELIVERED ' : - -' A; ; COM80LIDATBD BAIL CORPORATION
In the presence ef juai -.-.--af—•5̂ :Bf1.

l/S1\4'H&";i

• .•;'• •• "«v .•« - • ~'t
" "" -As. • '• -.-"'•.'T .7*

0
OP PEMaTLVANIA

OP PHILADELPHIA.

On tbla '̂̂  day of *J «*_*-r .. , A. D. ISIS, before
aw, tha aubaerlber, •"••»». lj_Sealey, , the undersigned officer,
personally appeared Lawrenee A.- Huff, who aeknowledged himself \
to be ihe Assistant Vlee President-Real'Estate of OONBOLIDATBD j
RAIL CORPORATION, a corporation, and that he aa aeah Assistant j
Vlee President-Real Estate, .being authorised'tVdo ao. eieeutedj-|
the foregoing Instronent for the purposes therein contained by ̂',.1
signing the name ef the corporation by .himself aa AsslstantfVlea" j
President-Real Estate. ;„. t. . ̂:., ̂ "'J^i-

III WITNESS WHBRBOP, I have hereunto aat my hand and"'* ^T"
offlelal seal. • X '

n
I KEREBT CERTIPT that the
eorreet address of the
withIn-named Grantee iai
9600 Forward Avenue
MttahuTtth. PA 1S21T

+»-A«.

I'-

on bena? oarantee.

THIS INSTRDMBNT PREPARED BTi .
George R. Stevenson
Consolidated Hall Corporation
Ninth Floor, IBM Walnut Street
Philadelphia, Pennsylvania SfttOfl
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-.' >.'
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Exhibit E

Map showing the distinction between the 1978 and 1983 conveyances





Exhibit F

ICC Finance Docket No. AB 167 (Sub No. SS8N) - Application of Consolidated Rail Corporation Pursuant to
Section 308(c) of the Regional Rail Reorganization Act of 1973, As Amended by Section 11S6 of the Northeast Rail

Services Act of 1981, for Approval of the Abandonment of the Valley Industrial Track in Allegheny County,
Pennsylvania



. , . , .

CONRAIL

Dear" Mr;.-"tfavhe':-:

•tfT • V ***•* •*• w ,W-***. J * ' i' i«*»* LW- 4 Vrf* * r̂ 1-1*"* ~ ** ** •' ^~" /* ̂  *~ ̂ * - *^^* r^ > '' *u'~i , *3 . - .• '

>Tedcje'. teceip,;...-'"""\.'',.'..''•/'''' ' •• .".'•"' //v. "-'V'V•>::',;'!' ' -'-'.: ^-' . '• '**• ".

Charles- £'-. 'Mechem. . .'• :--'''•:•'.• . ' . . . - ' - - :-•-''• •-1"-"" , ".-• .*v.'.: ' •;vC-r'/v.1Vf-i-;'.-"'-""" '':--\
xaio'r. Sfenera-t Afctioiiiey.'?';•= ' .. ̂ ••'..^^•'•-.'-V1-*1,- ' •.•^'^•.•'./rAf-r^r'-
1^'iS.S.vjc ^euri Center Plaz^/ ''',„: .';.•-•• "•-, '••'^•'" ' ' -'- .""•.'v.'.^'JX' '-•; -;-!' X ?".-;

Charles-E'-
Ge
X1

i;>?-i.raf/ -Pa.. I9i-'j
• •- i *\ " '

• "" v. •
A-. .



&.
SV.

'iff,

' BEFORE -THE '

INTERSTATE COMMERCE'-'COKMIFSION

APPLICATION O^CO^O.LXDAT£0jRAIL - . .: .

3Q8r(c> OF TIBS
I-ZMEIGM- Acr.-.caiF.ifla^^S: A«S3E&fc6i"?. =".'--/ -.1' "r-̂ '̂ ^Q -̂§|:.|

ROVAt OF THE AK«teiliiBiPE<©fc •' 1 ' • ' ' • -..'.;;'•'•:-;.V^^>^
-FORT WAVNE rroMTSrE^i*-rKfri:;''>tifea'rTc • ""- - ' - • :'̂ ,''•::"'. •.<

BY'.
RAIL

THE -FORT WAYNE"CO^Wnfef;>'McK
A1TO THE VALLEY' INDU-STRlAfe^Tfek'CK. IS :

' ALLEGHENY COUNTY, PENNSYLVANIA1 '

Charles E. Meciteift
General Attorney .
Consolidated Rail Cor
1138 Six Penn Center
PhiIadelphia, PA
r215) 977-5017



£v^/;f?T^-. •-; •••^^ ̂ ^^^m^^^^^&^m^M '̂c^&^

CO&S-uiRvE.

APPLICATION OF" CONSOLIDATED'- RAIL
CORPORATION. PURStffiKT'.TO SECTIO& ' . - . - .
O rt O / ^*t \ f^l? *CtnJ* "OIVff^Vw/^etfLy^f t? JV TV" ..iVtH/^TBi•3 ww \ C ^ • wf xlx&i nlaw-XVWNniJ f\evt^lj • **tjf^/yv*
GANIZATl-ON AC-T-' .OF •• 19=7-3 / --Afe>AS^>]
Bif SECTION" 11-5̂ 6 ^O^THE.'Nr^"'^"'^"'
RAIL.SERVICE ACT OfclSft
APPROVAL OF THE ABS^ONMENl.; O]F' - •' r
T'Tjn?'' CY%OT IA^&^^MT? f^^Mn>3Vff^fv^^rOff^s.''^t^t^&f^if' *«xria rwA-J W/\-iWJCi' UvriiWJliy}* IJNW-; J,i\,«v*v • *
AXf'i""j T*t3T? ^7*7VT T I?V* ' TWflrtT«fC 1fl5T M*' ^fftl'A.'f^ty TTUT s» *p̂ nil,! ^ iJJi "rt I fl'tft X. X iiiJwwfcJ JkXCJLfxlv * JT'jVfliVx"j\• XXV - S-

ALLEGHENY COUNTY, PENNSYLVANIA- . r .'• --

TO THE INTERSTATE COMMERCE COlViMISSlONv.

****** • - . . . -
•-'. • -.-.- '.-'•-,~-!^:fi\'t**'*-.$%&-s.&$&-%
_.,. -,^T™ — —. ,. ' ': •'-'-'j-w'sHv "*•***.»-s'; .-?

tion (Tonrail). Correspondence' rfela'tiiwj to- -•^••i--' ^^-'̂ *«3
•' --- -; - • • " • . ; ' ' • . • " • . " -:&s^^

should be addressed to Charles E-. MecK«a,r.. Geiiarai-" AiifecisJ
- ' ' ~ { ' ^ ' "

Penn Center, Philadelphia,1138 si

2. Applicant- is a conttaon carrier-by

to fhe Northeast Sail Service Act of 1981 (NERSA).

3. Ccncail files this application pursuant to S<acti'eh;.;.;;'.'

l i ' J b t c j ai ^ijt Rt;yiuu«i Rail riGCZ"cf3.iij.i:ciLitju A*-*- ui. l^TO

"v.rvij. •:-•?. -un***ided by Section L1S6 of NERSA. A copy of: s

sd hereto as Exhibit A.

.-.y t:.r,3.s application- Tonrail requests the Coaaas-f

oV r.he abaitdcninent on t.he lines of





$-^£ri-5::—?'.'•'" .f>.'\: ~" '".'"• . "^^-^v.^v-- > % : v
••£!.-fi*fr'• v -'.-•••• , ' - . • - , •-, • • • • ••-;•:'•V-*;;.'•.-,:• -" - ' • : ' • . : - - -•• ' '
- «-.Y; <•:•' ' , .

^ .̂"
•'̂ ./
j^A''1 •sj'2-t

f *
•i

7, Conrail does, hot-1;

of way.
. ' -'

8-. All requests-;; fiar

well as offers of;

writing to c. E. Meciiem

phi a, PA 19103.,

ing the applicable"

Office- of the Secretary;

Interstate .Commerce

following notation should

lower left hand corner &£-,

Section AB-OFA."

9. Recipients of'tl

person requesting - information or a'ŝ is'ta'pce' V̂ -t*

the abandonment provisions of the

or the requirements and procedures • gd've.riiirig

financial assistance (including proof of financial,

bility) may contact Che ICC Office of Proceedings'/

Section (telephone 202-275-7245).

.

— "i —



WHEREBiQBE,

within,'' 90 days ,

raent of the Subject

-'*-
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l^^gfi^i;^
vir.Rtvx^-'-vi.v-i ;-v :
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g - - - . ' ' • " - :* Includlitg the "Lower Lev«I

. .
PRO'TOSSD'ABASDOMHENT. '
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Consolidated Rail Corporation
Abandonment

FT. WAYME CONNECTING TRACK

VALLEY ISDTJSIRi.UL ."RACK

< Base Yr
! 1982

1-
2

Frt Rev Orig/Tern
All Ott:er Rev and Income

Total Revenues Attributable ...... J•»

r

B
C
D
E
F
C

Maint. of Way & Structures {
Maintenance of Equipment J
Transportation
General Administration
Freight Car Costs
Revenue Taxes
Property Taxes

Total On-Branch Costs j
Off Branch Costs ]

Former Overhead Route
or terminating traffic,
12 months.

Total Avoidable Costs \

—>i

{

7
8
9
10

///////////////•
Subsidization Costs {///////////////}

Rehabilitation \/l H11111111111\
Administrative Costs }///////////////|
Casualty Reserve Account \(',f,(WMW,(\

'+

1 1A
B
C

12

13

Retuin on Valuation '///////////////!
Working Capi-tal \HHII HI HI Hl\
Net Salvage.Value j/ ' ''1111111111 \
Estimated Value of Real Estate __ f m \illi I till HUH

\ f i i i 11 i 11 i I i 111
Total Valuation of Property \l III 1111,'111111

Rate of Return J///////////////

Total Raturn on Value ........... {///////////////

I / / / / / / / / / / / / / ! / / / / / / / / / / / / / / / !
1AA 'Avoidable Loss Frow Operations |

B Opuortuni ry Cos ts \

C Total Avoidable Loss

IS Estimated Subsidy

I / / / / / / / / / / / / / ; / / / / / / / / / / / / / / / ]
I / / / / / / / / / / / / / ! / / / / / / / / / / / / / / / ;

I \HUtnnui! i / / / / / / / / / / / / / / / ;
L ĴJJJJJJJJJJJliJJ.LULULUJJJ\
i///////////////! i i
i///////////////!===:=rr=~!=~r=r~:~:rd

Hundate - Exhibit C. Pasa 1 of •>



Exhibit G

ICC Finance Docket No. AB 167 (Sub No. 558N) - Conrail Abandonment in Allegheny County, PA



IJWSRSTVPB CQKMEftOB COJW1S3IOH

CPRVi »"!•;/»« AJW 0531310*

Basket Mo.

mWDOHSSWT IS J&UBHBBT COOK1*, PA

Kay >*, 198*

On JVryar* 9, 1984, eaa*el 'dated
•a *. oUoatlon puceuant t«

Ctff««tl«t3>
Ao* 4f 1973V to ateRdon 3 total

ralk Hn* «» :h* f*rt ""
1»: Jilt

3»a*;- section »0«;(«) tiM C6Milam<m ^w*:'«r»B* *nf
^, pi lent ton for ateodoncMMt filed by Cenrail tritftlii $0 & /• »f t«e
ttu 4»t« «ueh «p9lf«st4<m l# fHetf m»I«w» an off*r o^ fiiM
a*at«t«oe« la wi<t» rjtr,w*nt to '^vctoa 3*8<«> 4avtn( Chat

Tft« tin* for th« filing of off*ra of flnaaolal
*xpir*4 wittoout a ^ona fid* offer. la tba ab«»ne« of atteftt ao

o"f»r, an approprJ»t« eertli^eata ami 24 alon ahauid be

It la pert If leg: Ccnrall 1* authorized co abaitdon th« llts*
•Je»crib*a above.

Zt 1*

{ J ) Tht« certificate and deoialon is *f f««rtire

(2) If the authority granted by tfrla c&rttrieat« aad
<j««l»ion t» exvroiaad, CMiPftil aftall «dvia» ttai*
writing, lanodiatei.- aft»i> atendueuwnt of tb* Hn« of
cf trt« data "on wialeti tfe* aba«tdomwat aotoatXy tcci: ^l

By tha ComiasicR, t.'xa S»vi«w Board, Mcvbera Joyce*
and DoveJ1.

. :•••*•• tf -ff •*. -

. A . -/-•-'-,;,.
-• .. -•'•* i"

-•43-*

,->&£,«.
"<1'.,i.i
'.-' -̂i;:

J'aaea S. 8a,\'y»

l/ THia section *«« added by 6b* Vor.fteast Hal! Pervlc-
T?1?-!. ?yb. L. ^7--;5.



Exhibit H

Historical aerial maps of the relevant property
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Deed dated October 27, 1995 between Consolidated Rail Corporation and Allegheny Valley Railroad Company
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5 WS INDENTURE, made the a??7* day of
in thejijar of our Lord One Thousand Nine Hundred and Ninety-five
(A.D.̂ )

IttTWCPN CONSOLIDATED RAIL CORPORATION, a.
*" ' of the Commonwealth of Pennsylvania, having an office at

> Commerce Square, 2001 Market Street. Philadelphia.
Pennsylvania, 19IOI-I4I9. hereinafter rercrred In as the Grantor, and
ALLEGHENY VALLEY RAILROAD COMPANY, a Curporation of
Ihe Commonwealth or Pennsylvania, having a mailing address of 2391'
Whispering Brook Lane, Grove City. Ohio 43123, hereinafter rercrred
to as the Grantee;

WlfNESSETH: That the said Grantor, Tor and in consideration of
• i*

ihe sum of ONE DOLLAR ($1.00) lawful money of Ihe United Slates of
Americt, urlo it well and truly paid by the said Grantee, at or before the
sealing and delivery of these presents, the receipt whereof is hereby
acknowledged. Grantor has remised, released and quitclaimed and by
these presents does remise, release and quitclaim unto the said Grantee,
the successors and assigns of the said Grantee, all right, title and interest
of the said Grantor of, in and to the following described Premises:

ALL THAT CERTAIN property of the Grantor, together with we
aripurtenanecs and improvements thereon, being those strips or parcels
of land known as the Valley Chutcr, and which strips or parcels of land
are situate in the Counties of Allegheny and Westmoreland and the
Commonwealth of Pennsylvania, generally described in Exhibit "A" and
generally indicated by "PS" on Grantor's Case I'tan No. 71703. sheds I
through 27, dated August 22,1995 and revised September 6,1995.
which are attached hereto in Exhibit "C", herein iclcrrcd to c- •
"Premises". •

EXCEPTING AND RESERVING, thereout and ihcarfrbm and
unto the said Gra. "or, all. right, title and intereA jjn aiuUo any and all
minerals, materials and fos'siP luels. mcU'ding bur iiot limited to all coal,
gas and oil (hereafter referred to as finiiieraVx located'In, on", through,
under and beneath (he Prentfses/EosenwBt Areqsf and together with the
rights and easements of immediate and bhhnpedcd ingress and egress
on, across and over said Picmiscs/Ettcmcnl Areas for the purpose of
letting and removing said mincraU;,and together with the r^lii to lay
pipes in, on, and under the surface of said Prcmi xs/Easctncni Areas to

..I

Exhibit B1
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effectuate such removal; and further together with the right to sell and
;, collect any and all rents, profits v,d royalties ftum said minerals.

liXCLlTING AND RESERVING, lurthcr and unto the Uranliir
those right* as providej for in Exhibit -A" ami Exhibit "B" ami which
are generally indicated In Exhibit "C* hereof.

UNDER am! SUBJECT, however, to (I j whatever rights the
public may have to die use of any roads, alleys, bridges or streets
crossing the Premises/Easement Areas, (2) any steams, riven, creeks
and water ways passing under, across or through the Premises. (3) Fiber
Optic easement rights granted from Grantor to CRC Properties. Inc. by
Indentured dated September IS. 1995; and (4) any easements or
agreements of record or otherwise affecting the Premises/Easement
Areas, and >e the stale of facts which a personal inspection or accurate
survey would disclose, and to any pipe*, wires, poles, cables, culverts,
drainage courses or systems and their appurtenances now eliding and
remaining in. on, under, over, across and through the Premises/
Easement Areas, together with the right to maintain, repair, renew,
replace, use and remove same.

THIS INSTRUMENT is executed and delivered by Grantor, and is
accepted by Grantee, subject to the covenants set forth below, which
shall be deemed part of the consideration of 'his conveyance and which
shall run with the Premises and Easement Areas and be binding upon,
and inure to the benefit of, the respective legal representatives,
successors and assigns of Grantor and Grantee. Grantee hereby
knowingly, willingly, and voluntarily waives the benefit of any rule,
law, custom, or statute of the Gommonx ealth of Pennsylvania now or
hereafter in force with respect to the covenants set forth below.

(1) Grantor shall neither be liable or obligated to construct or
maintain any fence or similar structure between the Premises, Easement
Areas and adjoining land of Grantor nor shall Grantor be liable or
obligated to pay for any part of the cost or expense of constructing or
maintaining any fence or similar structure, and Grantee hereby forever
release. Grantor from any loss or damage, direct or consequential, that
may be caused by or arise from the lack or failure to maintain any such
fence or similar structure.

(2) No right or means of ingress, egress or passageway to or from
the Premises and Easement Areas is hereby granted, expressly or by

, implication, and Grantor shall not be liable or obliged to provide or
obtain for Grantee any such means of ingress, egress or passageway.

(3) Should a claim adverse to the title hereby quitclaimed or
granted be asserted and/of proved, no iccourse shall be had against i«:
•jmntor herein.

nnfin". /! r r *UP u •« u / 1 1 u u
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(4) Grantee by the acceptance of this Instrument, dues hereby

accept all existing and prospective responsibility for removal and/or
ictloration costs Tor any and all railroad bridges and grade crossings and
utdr appurtenances that muy he located on, over -JT under the Premises
and Easement Are;1 •• and Grantee Airti^r covenants and agrees that it
will also assume any obligation and/or responsibility as may have been
or may hereafter be imposed on Grantor by any Public Utility
Commission or any oilier governmental agency having jurisdiction for
any and all bridge structures and grade crossings and their
appurtenances, including bu. not limited to the removal, repairing or.
restoration of same in accordance with the requirements of said
Commission 01 other governmental agency; and Grantee further agrees
to indemnify, defend and hold Grantor harmless against all cost*,
penalties, expenses, obligations, responsibility and i..|uircincnls
associated with said bridge structures and grade crossings and their
appurtenances.

(5) Grantor shall not be liable or obligated to provide Tor or
supply directly or indirectly, for money or othsrwisc. any type of utility
service to Grantee, even if the Premises or .Easement Areas are supplied
utility service or services from or through Grantor owned or Grantor -
retained utility service facilities at the time said Premises or Easement
Areas are conveyed to Grantee; and that if Grantor at its sole discretion
elects to provide any utility service or services for money or otherwise
to said Premises or Easement Areas during the period during which
Grantee is arranging at Grantee's own expense for provision or utility
service or services direct from public utilities. Grantee shall have no .
continuing right to use such sen-ice or expectation that Grantor must
continue to provide it. It is further understood that Gran'cc's use of any
utilities that are supplied through Grantor's utilities or billed to Grantor
by any public utility for Grantee's use shall be at the sole cost and
expense of Grantee and 11 Giantee fails to relocate or arrange for a
separation of utility services. Grantor may arrange for a separation of the
utility services at Grantee's sole cost and expense.

(6Xa) Grantee recognizes that, in selling the Premises and
Easement Areas, Grantor is enabling Grantee to interchange with one or
more third parties traffic that originates or terminates or otherwise
moves over the Premises or Easement Areas, and as to which Grantor,
prior to this conveyance, could or did participate as a carrier for a
portion of the movement that occurred or could occur on Grantor's liner
other than the Premises and Easement Areas. In considcraiinn ihcrcnf.
Grantee agrees that, should Grantee (at its own option or that of the
shipper or consignee) interchange such traffic with a carrier other than
Grantor, it will pay Gra:.lor $900 per loaded car of such traffic. Said
amounts shall be adjusted year to year under the RCAF (unadjusted) as '
published by the Interstate Commerce Commission and'or its successor
entity.
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(b) Grantee agrees lhai Grantor's rights under covenant (6) hereof
shall constitute a covenant which shall run with the Premises and
Easement Areas an.1 shall be binding upon its successors, assigns, and
upon any party for which it may gram any operating lights over the

(c) Tia amount* set forth herein snail be paid to Grantor out of
Grantee's settlement* with other cantos on me first of each month. In
order lo maintain the confidentiality of mis process, Grantee may have
the amounts paid hcrcundcr audited. Any corrections lo amounts paid as
a result of Uw settlement process set forth herein shall be settled ty
Grantor within thirty (30) days of said audit

(7)(a) White Grantor is conveying certain 'ntcrests in the
Premises and Easment Areas, Grantee recognizes that Grantor may in
the future wish to use portions of the Premises and Easement Areas as
an alternative lo its present route through Pittsburgh. In such event.
Grantee agrees that it will, wiihin 30 days after .ioi: by Grantor,
quitclaim to Grantor all Grantee's right, title and uitsrest in and to those
portions of the Premises and Easement Areas requested by Grantor fcr
use as an alternative route.

(b) The consideration Tor any bridge located on the Premises and
Easemeiit Areas shall be $1.00, snd the consideration for the Premises
and Easement Areas shall be based on the i<ct liquidation.value of the
Premises and Easement Areas to be quitclaimed to Grantor, as of the
date of Grantor's request

(c) Grantor may retain sufficient rights over the Premises and
Easement Areas lo continue local service on the Premises .and Easement
Arees and lo maintain access to the interchange with Grantor.'

(d) Grantee agrees that Grantor's rights under this covenant (7)
shall constitute a covenant which shall run with the Premises and
Easement Areas and shall be binding upon its successors, assigns and
upon any party for which it may grant any operating rights over the
Premises and Easement Areas.

(c) Failure of the Grantee lo abide by the terms of covenants (6)
and (7) hereof will constitute a breach of the Purchase and Sales
Agreement between Grantor and Grantee, and will entitle Grantor to
re-rover any snd all damages resulting from such breach.

TOGETHER with ail and singular the tenements, hereditaments,
and appurtenances thereunto belonging, or in any wise appertaining and
the aversion and reversions, remainder and remainders, rente, issues
and profits thereof; and all the es-nc, right, title, interest, property, claim
and demand whatsoever of it, the said Grantor a» well at law as in equity
or otherwise howsoever, of. in and to the same and wciy part thereof.
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EXCEPTING and RESERVING and UNDER and SUBJECT and as
provided herein.

TO HAVE AND TO HOLD all and singular the said Premises.
U?gelherwimlh?appurien^ices.imtolhennwlec,lbestKX^sonand
assigns of the said Grantee forever. EXCEPTING and RESERVING and
UNDER and SUBJECT and as provided herein. ;

AND the said Grantor, for Ihe aforesaid consideration and insofar
as its right anJ title permits, docs further grant unto the said Grantee
easement rights as further described in Exhibit "B" and generally
indicated by "AE" and "ET" on Grantor's Case Plan 71703. sheet 26 cf
27 which is all?died hereto in Exhibit "C". and which herein are referred
to as "Easement Areas".

THE easements herein granted are subject to any facilities which
may be located on or within the Easement Areas: and Ihe Grantor
reserves for itself and its successors and assigns, the right lo use said
Easement Areas or any part or parts thereof for any and all-other
purposes which are not inconsistent with or which do not um
interfere with or impair the right* herein granted.

AS further consideration for Ihe easements herein granted. Grantee
hereby covenants and agrees with the Grantor herein that

fa) The rights hereby granted are subordinate lo the paramount
right of Ihe Grantor to use and occupy all or any portion of the Easement
Areas in any manner jvhaLocver. provided, however, that any such use

' or occupancy shall not interfere unreasonably with the exercise by
Grantee of «!«•? right herein granted.

(b) All costs and expanses in connection with Grantee's use of the
Easement Areas and Ihe installation, maintenance, repair, renewal,
rehabilitation and removal of Grantee's improvements and its facilities
and appurtenances located on the Easement Areas shall be borne entirely
by. the Grantee.

(c) Grantee covenants and Agrees that it will at all times indemnify,
protect and save hairless the said Grantor from and against ail cost or
Aineiue resulting .<Vnm any and all losses, damages, detriments, sails,
claims, demands, costs and charges which it may directly or indirectly
suffer, sustain or be subjected lo by reason or on account of the
construction, presence, use, maintenance, or removal of any of Grantee's
improvements, its facilities and appurtcnarxes in, on. over, above,
under, across or through the Easement Areas, whether such losses or
damages be suffered or sustained by Ihe Grantor directly or by its
employees, patrons, licensees and agents or be suffered or sustained by
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other persons or corporations, including but not limited to the Grantee,
its employees, licensees, or ugcnts who ir,ay seek to hold the Grantor
liable therefor, and whether attributable to the fruit, failure or
negligence of the Grantor or otherwise.

(d) If and when die Casement Areas or any part thtrcof shall cease.
to be used by the GiantK for the purpose hereinbefore mentioned, then
the casements and rights hereby grsnicu shaii imineuiawiy owe nnd
terminate as to so much of the land which shall so cease to be used lor
the purposes herein intended; and such casements and rights shal! revert
to (to Grarttor with the same force and cffsrt a* if ihra presents had
never bnen made.

(e) Grantee covenants and agrees that no assessments, taxes :>r
cnargcs of any kind shall be made against Grantor by reason or the
easement arJ rights granted to Grantee: and Grantee Anther covenants
and agrees to pay Grantor promptly upon bills rendered therefore the
full amount of any asscssmcnlx, taxes or charges of any kind whatsoever
which may be levied, charged, assessed or imposed against Grantor to
its property by reason of die aforesaid easements.

••
TO HAVE AND TO HOLD the Easement Areas herein granted. •

unto the Grantee, for the uses and purposes aforesaid, UNDER and
SUBJECT and as provided herein.

NOTICE - THIS DOCUMENT DOES NOT SELL. CONVEY.
TRANSFER. INCLUDE OR INSURE THE TITLE TO THE COAL
AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND
DESCRIBED OR REFERRED TO HEREIN AND THE OWNER OR
OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL
RIGHT TO REMOVE ALL OP SUCH COAL AND IN THAT
CONNECTION DAMAGE MAY RESULT TO THE SURFACE OF
THE LAND AND ANY HOUSE, BUILDING OR OTHER
STRUCTURE ON OR IN SUCH LAND. THE INCLUSION OF THIS
NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY ANY
LEGAL RIGHTS OR ESTATES OTHERWISE CREATED.
TRANSFERRED, EXCEFTED OR RESERVED BY THIS
INSTRUMENT." THIS NOTICE IS SET FORTH IN Tl IE MANNER
PROVIDED IN SECTION I OF THE ACT OF SEPTEMBER JO, 1965.
P.L. SOS, No. 2S5 (52 PJS. 1551).

THE words "Grantor" and "Grantee" used herein shall be
construed as if iney read "Grantors" and "Grantees", rcspcciivcly,
whenever ine sense of this instrument so requires and whether ringular
or plural, such words shall be deemed to include at all times and in all
cases the successors and assigns of the Grantor and Graiucc.

IN WITNESS WHEREOF, the -Aid Grantor has caused this
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i:
Indenture to he signed in its name and behalf by its Assistant Vice
President-Real IsuUc duly authuri/jR! thereunto on J has caused its
corporate seal to be hereunto affixed and attested by its Assistant
Secretary the day and year first above written.

SEALED and
DELIVERED in the
presence of us:

CONSOLIDATED RAIL CORPORATION
By:

Virginia Ebert,
Assistant Vice President-Real Estate

Attest:

T7. CJk* •
B. REYNOLDS Assistant

' WJIMI'TA C JACKSON
COMMONWEALTH OF PENNSYLVANIA )

: SS
CJUNTY OF PHILADELPHIA ) '

On this m??"7* day of <S>*Je+*+~> A.D.
1995, before me. the subscriber, the undersigned officer, personally
appeared M. Virginia Eberi. who acknowledged herself to be the
Assistar • Vice President-Real Estate of CONSOLIDATED RAIL
CORPORATION, a corporation, and that she as such Assistant Vice
President-Real Estate, being authorized to do so, executed the foregoing
instrument for (ho purposes therein contained by signing the name of the
corporation by herself as Assistant Vice President-Real Estate. .

IN WITNESS WHEREOF. I have hereunto set my hand and
official seal.

I HEREBY CERTIFY that the
correct address of the

ithin-named. Grantee is:
IHf""-1" fl".**—*! <••!

Notary Public

on
THIS INSTRUMENT PREPARED BY:

Francis C. Flynn
Consolidated Rail Corporation
19-B, Two Commerce Sqirire
2001 Market Street
Philadelphia. Pennsylvania 19101-1419



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

- I !

CASE NO. 71703

ALLEGHENY VALLEY RAILROAD '.COMPANY

EXHIBIT -A"

Allcohcnv Cnunlv.

Vnllmr. ffwfiialru>f Tra***1 amt fn i Secondary. Line

I ALL THAT CERTAIN property of the Giantor. being a portion of
the law of railroad known an the Allegheny Branch (a.ta. the Valley
Industrial Track and the Colcman Secondary) and identified as Line
Code 2229 in the Recorder's Office of Allegheny County. Pennsylvania
in Deed Book Volume 6001 at page 606. situate in the County of
Allegheny and Commonwealth of Pennsylvania, herein referred to as
"Premises" and being rurther described as follows:i «

. BEGINNING at approximately Railroad Mile* Post 0.6, being the
centerline of 21st Street, in' e City of Pittsburgh, as indicated on sheet
1 of 27 ol Exhibit "C"; Ihv.icc extending in a general nonlicastcrly
direction to approximately Railroad Mile Post 4.7, being frs end of a
ponton of the Valley Industrial Track and the beginning of the Colcman
Secondary fat approximately Railroad Mile Post 2.5). in the Cily nf
Pittsburgh, as Indicated on sheet 5 of 27 of Exhibit "C"; thence
continuing, in a general easterly direction, to approximately Railroad
Mile Post 0.0. the end of the Coleman Secondary and the beginning of
the second portion of the Valley Industrial Track at apprax imaicly
Railroad Mite Post 2.7 (a.k.a. Mile Pnst 7.2. more or less), in the City of
Pittsburgh, as indicated on sheet 8 of 27 of Exhibit "C"; thence
continuing in a general easterly and northerly direction, passing through
the Township of Penn Hills, the Borough of Verona, Oakmonl. the
Township of Plum. Barking and Logan's Ferry to the County Line, the
County of Allegheny on the south and the County of Wctimorcland on
the north, at approximately Railroad Mile Post 11.5 (a.k.a. Mile Post
17.08), as indicated on sheet 18 of 27 of Exhibit "C".

TOGETHER with Grantor's right, title and interest in and to the
easement to operate over and maintain the Valley Industria! Track
between Railroad Mile Post 0.3, mere 01 less, at the northeasterly side of
16th Street and Railroad Mile Post 0.6, more or less, at the centcriine of
21st Street, all in the City of Pittsburgh and being the beginning of the
above described Premises, as indicated by "PS" on sheet I of 27 uf

THIS EXHIBIT 'A" CONTAINS 10 PAGES. OP WHICH THIS iS
PAGE I OF 10.
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Euhibit "C". said right anu easement reserved in a July 20,1983 deed
from Grantor to The Buncher Company and is railed as follows:

"BXCPITING AND RESERVING, thereout and therefrom en
. exclusive easement aod right for all right, liuc and interest in and to die
'' railroad track and its appurtenances located along the northwesterly side

of Parcel No. 2 *v»eof from the easterly right of way line of 43rd Street
to course Nona 57° 56* 10" West, as indkalcu on the afoiAuU PUn of
Survey dated April 21,1986; together with the right and easement to
-use, operate, maintain, repair, replace, renew and remove the aforesaid
railroad track and its appurtenances and the right to operate it*
locomotives, engines, trains, cars and railroad equipment over said track
and the right and easement of unimpeded and immediate ingress and
egress to and from the afore^d parcel of land for the aforesaid
purposes for so long as said track is used to serve McConway Toricy,
but not any successors or assigns of McConway Tortey: when the track
has been abandoned and removed by Grantor, (hi* light and easement
•hall extinguish."

EXCEPTING AND RESERVING, thereout and therefrom and
unto the said Grantor, all right, title and interest of. in and to that certain
piece or parcel of land, situate on the northeasterly side of 43rd Street
and the southeasterly side of the Allegheny River, in the City of
Pittsburgh, as indicated by cross-hatched line* on sheet 3 of 27 of
Exhibit "C"; together with easements and rights for access on, over,
across and through 43rd Street for ingress and egress purposes to UM|
from this piece or parcel of land and the necessary easement rignis in.
on. over, across and through the Premises that are necessary foi any
utilities needed for this piece or parcel of land. „ .

CONTAINING 2.75 acres, more or less.

RXC£PT.*NG AND RESERVING, thereout and therefrom and
unto the said Grantor, all right, title and interest of, in and to that certain
piece or parcel of land, Beginning at the County Line, the County of
Allegheny on the south and the County of Westmoreland on the north,
and as generally indicated as Mile Post 11.5 (a.k.a. Mile Post 17.08) on
sheet 18 of 27 of Exhibit "C"; thence extending in a general
southeasterly direction to the ENDING on (he westerly right of way line
of Grantor's line of railroad known an the Allegheny Branch (a.k.a. the
Valley Industrial Track), suci which line of railroad is now or about to
be conveyed to the Allegheny Valley Railroad Ominany; all in the
Borough of Plum, Allegheny County, Pennsylvania, as indicated by
cross-hatched lines on sheet 18 of 27 of Exhibit "C".

CONTAINING 0.50 of an acre, more or less.

THIS EXHIBIT "A" CONTAINS ?0 PAGES. OP WHIC'I THIS IS
PAGE 2 OF 10.
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BEING a part or portion of the same premises which Robert W.
Blanchetle, Richard C. Riniii ami Joint H. MuAilimr, a* Tiualcc* of ihe
Property of Pcnn CciUiu! Traiispnruiti»> Company. Debtor, by
Conveyance Document No. PC-CRC-RP-173, dated March 30,1976
and recorded on September 12,1978, in Ihn Rccnnicr's Office of
Allegheny County. Pennsylvania, in Deed Book Volume £!M>! at page
391&C., granted and conveyed unto Consolidated Rail Gorporaii'jn.

THIS EXHIBIT "A" CONTAINS 10 PAGES, OF WHICH THIS K
PAGE 3 OF 10.
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CASE NO. 71703

i!

EXHILJTC

DliliD

and

GRANT OF EASEMENT

to

\
ALLEGHENY VALLEY RAILROAD COMPANY

MAP ADDENDUM

THIS EXHIBIT "C" CONTAINS 27 MAPS.
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Exhibit J

Notice of Exemption, ICC Finance Docket No. 32783 - Allegheny Valley Railroad Company -- Acquisition and
bperation Exemption - For Certain Lines of Consolidated Rail Corporation
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